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’irnt rfjrmu 

(f^nrrift f>r»mT) 

16 ttT-T 1<»R9 

<trr. m, i‘> 4 ( 3 r) — Pfitt F^rt Prp^fWin 

srr^ »Ti^aT'^ ^ ^ 5 n t 

Sr, pTijTl" 'Ff ^ ^ 
r^, fTFF SrfhPTfJIW STptpnrfT, IS-Sl miT 89 ? ^ 

iriTTr ( 3 ) % pTFi-T^r wifPTTT'n ifV ^rf Tr»r 

itnnrT stRtPth^t ifV 0134 (i) ^ 

ITtPl 17 193 4 ?r 4 9^ 9^ STFftT % P^TT 2 8 

■iR9^i 1985 ^ sn^ ^113 pTtf^n TT Pl4l <IT I 


sAt' 'Sm^^TT m?ii3r ^ ^r 5fi1inP3F>i sAt n^- 

pTfi ^ irxr awn Pn^Hj 

nrn fA <f 7^ ’g-Ri nftrffm iifr mTi ve ^ tttftsr wr 

nrFifSra sr^ff m'Au' is 'Fort, iPBeT'f ti'^sfir ^ nirw 
sfV «A 1 

3 ftT PtfKf vnwtn ifr ttf ( J ft? ®fr 

s?T9ni lA ^ sr>ff stV irArfMliFU' TTfafim, 19 51 ^ frn^ 
^ ndVF ^fifAriT >9^ t 'AHrira'. ■■if wnAfR ftr viiir 

fpF I, 

ira: fTTn ^ Tfr I^Ann ir P, stit iifw 

srff ar? 9 )TT 3 : 971:91 f I 

wn, fFIFtlff, 

PWA, 6 fTsi, 1889 
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fjTf 3!T?dn 

tfTTS !Tnflr»r % 

1988 ^ Rpmr sj. 1 (^.sr. wfe',) 

[?iW ffftrPrftiw *ifaf!TJPT, 1951 # anrTt ( 3 ) % 

^ srr'^ prl^r] 

^ : ftfTT ftar8 iffirr ^ *rr»*r, v'l' 

srpfPrfe^ «rf&Pnm, 1951 ^ antr 6? % 
?T^'l'r !im> PiTf?iT % Tf 9rT%/5»tlWTT % 
Pp? icT<t?Tfir ^ I ) 

TT^ 

1.1 trsjTfij %, Tf^JT spi f^r?r ^ «P 

«rm 5rPif¥ac7 siftrfn^, 1951 stiti 3 ^ 

vI^is^artT ( 3 ) % Pffa^rT % ?fTJfPT atTr tV 

ih tt, W irfEiPm ^ airr ^*mrTT ( 1 ) ^ 

«mPj, ar^ 17 , 1934 ?r, s!«rfif 1979 

#. 3M1 ^-s^cW -3n«nT<if % arfl^ ?r, 4 ‘^'f ^r 

*r»flr % mtp^ 2s sraaf)-, 1935 stt^ sttt, Pft%i 

•Ft ftjn V I 

1 . 2 # 4>Tr»« TTTOT %, sm% RfR?r Jf arVt 

% srala Fw 3nTT;3<nra Pn^t % ^- 

"SF^'^rffePm ^ arrTf m % 

waPT Jr«rr arprfe? asarfr aifig- is 'RTafi. igss 

% Fprcw ■ar?^ ¥1 1 1 Ticjtrfa arattr ^ Tja apifT 

% f?ni a^cT ?nff sTPfPr 'Ff prfftrn Ffr 11 

2.1 ifrl TTa JI, aaara srfaPrfaw afapm, 1951 

% f8??p at % sr^ winr 1 1 Piafaa 

Prfir (wTaa) afaPrtw, 1975 srxT 'rfixl^ etma, 1975 % 
w FFatf^a a’ifa afffPm ^ arxi 8=i> ¥!■ ^arxr ( 1 ) % «nJI^ 
Tr«5:afii ?ft PrPrf^aa |f^ Praf^fr ?(xff Jr ^ nnmFw 
ar PRFlaa ^ fq-mwaffTTr Prafaa Jr w 
afTW %farrc, ataT Bfxrt; jittstPr > Prxffa fear 

m 3px ar"^ ftrar ^rar rP Pfr<,xp ?ri^T5fa % Pp? 1 
faPnrPra Fr*ra xt'?tP’. ^FfPrPm sir mtr 8*^ ( 3 ) 
% Ppftaa iTpilPr ^ mr aPnrrxi si^x arak irxr ^ 
af xra % sFf^ I ^ arXT s^f (i ■) % srak XT«?xPt 

SBT PtPr??rr arPia | aPx ?rprP?3m' % sr^i n- 'fP# 
ail I aara xrsjrpf % f^ppkir % Pn?^, Trf^Tpr af?ci 
sriprw^ % ’ak«r a«flxr aiRPit k gJiPrkpw 
>rTnif wr mm f> 1 =m arxr m, ^ srPrPtfaFa xrftrPrirsr ^ 
>mHira 3 *f aarf^ t apx f a w t a? 3 ?%^ fFPta 
iPTf Pf Frwra % sr^a Pixiar sslfep aafa «iPt^ xr ^ 
% fatr afa wfgpw^t aTTT 11 % •^r^aaiak^V awnctir 
wPfaafj 3f3 aixT 8^ ^ sr^ arP ar# Prxtai^' & faxa Pfx|gr 
% 5rfa®f5ra wma % ^rxw, Fppra 1 1 ^raPr sxa aPjPm # 
arxT 8^ ( 2 ) % w^, arxr s^, ^ fV irf otx PtPxe prgJaa 
Pfftp (’^aiaa) qprPrak, 1975 % srr^ % i5r»F ^ 
aaaa Pr^w ^ araPr xfstPt irr\ xf m vn arxPk 'srk 
t fit^ Prar aar «n, aaifr mx OrPris sTfapm, 
1S75 % ma ^ qrwrra, arxr (i) ^ardla tr^EPia sttt 
Prxl|[a 8»^ % RPr^ ^ •Ftf axaa ^ Pf^t aar 11 aa; 
artr sf ( 2 ) % arjfa.aaa aWriw fI arxr sf ( 1 ) % 
pfxfa* % Fiat *r Ffra 5 ^ 1 


2.2 ^TtkiT PrfttF f’^Pr Fi iti rr, I z;'; ■ ,’v r*" 
fI FF FFf Sf, ^ TOT ST^ .kartaeFr f «P aaaiF 

arm xr<^ f't fT »rf «P, xrtfxpr F'r cTfe as5r, 1681 
^ jp >rf XTF *r aPTPrafPa fFai «rr f¥, saaia P.t f' 
arsff, ^ srfaPrPjTF affapTFfr,* 1951 ^ ft# ^narr f Ft*Tir 
t# srrP Jf.'ar ail 1 1 wPrk # axa xra % Frarx ax xn^a 
^ # FXRia Pr? # ^ F# S F", 1988 f'v FXFFTX FX t! 
# I ikci arxT 8F (I) % Fsf a prxiaTt ?fxf#t ftf& Fi^.a 
*rxi 3ft at aaa xta % axara, Frf afkira ?# fWT 11 

3 . aaxfta Ft Sara % xfP *rtt a? xra | #x 
W!T^ ’f? wpFpTtrlf# Fxni i fV #FaTFF fiff «fi aa 

ST#, #F srfilpTpTfa Fft PTT W , 1951 fts# # % F^a 

Fraa x# ftP aPa a#! 1 sra: srxatFrxfFa a# a>a 11 
xnsjaPt & sir'a aifalF, -jaaPra srrFa # Jixr xia% xna ^hfP 
araa fFar arat 11 

FTx. *ft. VxFTT#, arxa % aaa Pralaa srraaa 
at ft?#, [ft. a. 7 (24t,'84-ft TI] 

ar®-28 fta*ax, igss r^a. %. xraxar#, #Ta Ttftra 

MINISTRY OF LAW & JUSTICE 
(Legislative Departni.3nt) 
NOTIFICATION 
New Delhi, the 16th March, 19RO 

S.O. 194(E) :—The following Order made b/ the 
President is published for general informatio.i •— 

ORDER 

Whereas .Shri Faiya^ul Azam, a former Member of 
the Legislative 7-\ssemhly of the State of Bih'^r wa« 
disqualified by the President by his Older (hted 
the 28tli January, 1935, under sub-section (i) of 
Section 8A of the Representation of the People Act. 
1951, for a period of 4 years from the ’7t’‘ Tulv, 
1984, on the opinion tendered by the Election Com¬ 
mission in terms of sub-section (3) of Sectior 8A ri 
the said Act; 

And whereas Shri Faiyazul Azam a petition dsted 
the 18th February, 1988, before the President pur¬ 
porting to be under Section 8A of the said Art for 
review of his case and removal of the unexpired 
portion of disqualification incurred by him under 
the aforesaid Order of die President; 

And whereas the E'eciion Commission is of the 
opinion (vide Annexure) that the said petiiion ol 
Shri Faiyazul Azam is not mai. tainable undei any 
provision of the Representation of the People Art, 
1951, and that it is, tl erefore, liable to be rcje< trt! ; 

Now, therefore, I, R. Venkataraman, President of 
India, do hereby reject the said petition. 

I 

R.VENKATARAMAN, 
Presiden*^ of India 
New Delhi, 6th March, 1989. 
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ELECTION COMMiSSfON OF INDIA 


>3efore thp Election Commission cf India 

Reference Case Ncr. I (RPA) of 1988 

[Reference from the President under section 8A f3) 
of the Representation of the People Act, 1951] 

In re : Petition of Shri Faiyazul .A;am, a former 
member of Bihar Legislative Assembly to 
the President for removal Irsvtciv of liis dis¬ 
qualification under section 8A of the Re¬ 
presentation of the People Act, 1951. 

OPINION 

1.1 Shri Faiyazul Azam, a former member of Bihar 
Legislative Assembly, was disqualified by tire Pre.si- 
dent by his order dated 28th January, 1985, under 
Section 8A(1) of the Representation of the People 
Act, 1951 for a period of 4 years from ]7fh July, 
1984. i.e., from the date of the Sunremc Cou-t’s 
order in Civil Appeal No. 3011 of 1979, on the opi¬ 
nion rendered by the Commission in temis of Sec¬ 
tion 8A(3) of the said Act. 

1-2 The present petition dated 18-2-1988 has been 
filed by Shri Faiyazul Azam before the President 
purporting to be under section 8A of the Said Act 
for review of his case and removal of the unexpired 
portion of the period of disqualification incurred bv 
him under the aforesaid order of the President. The 
said petition has been referred by the President to 
the Cximmission for its opinion. 

2.1 In my opinion, the present petition is not 
maintainable under any provisions of the Represen¬ 
tation of the People Act, 1961. Under Section SA of 
the said Act as amended by the Election Laws 
(Amendment) Act, 1975, w. e. f. fith August. 1975, 
the President is to decide under sub-section (I) of 
that section whether a person found guilty of corrupt 
practice at an election by a High Court in an elec¬ 
tion petition or by the Supreme Court in an eiectiou 
appeal should be disqualified and, if so, for what 
period. While so deciding, he shall obtain tiie opi¬ 
nion of the Election Commission under Section 8A 
(3) of the said Act and shall act according to the 
opinion tendered by the Commission. The decision 
of the President given under the said section 8A (1) 
is final and there is no provision in the said Act 
whereunder the above decision of the President ran 
be appealed against or reviewed by any autliority in¬ 


cluding the Presidfnt. The said s<»ction 8,\ is inclu¬ 
ded in Chapter III of the Representation of the 
People Act, 1951 and it may be relevant to men¬ 
tion in this connection that the overriding powers 
of the Commission under section 11 of the said 
Act to remove or reduce - the period of anv dis¬ 
qualification under the Chapter, are limited h'.’ 
reason of an express exception to disqu.iiificatious 
other than those under the said section 8A. Thougli 
under section 8A (2) of the said Act, a provision had 
been made for removal or reduction by tlie Presi¬ 
dent, of the period of disqualification incurred nadsr 
section 8A, as it stood immediately before the com¬ 
mencement of the above-referred Election Laws 
(Amendment) Art, 1975, no such provision has been 
made in the case of a person disqualified by the 
President under Section 8A(I) after the commence¬ 
ment of the above-referred Amendment Act, 1975. 
The provisions of Section 8A (2), therefore, do not 
apply to a case of disqualification under section 8A(]) 
of the said Act. 

2.2 In view of the above legal position, the C;om- 
mission, in a similar petition made to the President 
by one Shri Balwan Singh, former member of Uttar 
Pradesh Legislative Assembly, had, in its opinion 
dated 6th April, 1981 tendered to the President, held 
that the petition of Shri Balwan Singh was not main 
tainable under any provisions of the Representa¬ 
tion of the People Act, 1951. The President acting 
on the said opinion of the Commission h.ad rejected 
the said petition of Shri Balwan Singh on 8th June, 
1981. The law relating to the disqualification untler- 
the said section 8A (I) has not undergone any rharigr 
after the said opinion was tendered by the Commis¬ 
sion. 

3. In view of the above, I am of tlie opinion, and 
accordingly hold, that the present petition of Shri 
Faiyazul Azam is not maintainable under any pro¬ 
visions of the Representation of the People Act, 1951 
and is, therefore, liable to be rejected. The reference 
received from the President is returned to him sviih 
my opinion to the above effect. 

R. V. S. PERI SAS I m, 
Chief Election Commissioner of India 

New Delhi, the 28th December, 1988. 

[F. No. 7 (24) |84-Ixjg. II] 

M, K. RAMASWAMY, Jt. Secy. 
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